LAW ENFORCEMENT PROFESSIONAL STANDARDS SUBCOMMITTEE
Professional Development Center
West Virginia State Police Academy
Dunbar, West Virginia

October 29, 2015

MEMBERS PRESENT: Sheriff Tom McComas
Mayor John Manchester
Chief Steve Walker
Retired Chief Steve Stephens
First Lieutenant James Lee

MEMBERS REPRESENTED: Colonel Jay Smithers by
Captain David Lee
Colonel Jerry Jenkins by
Lieutenant W Goodson
Chief Ray Fridley by
Chief Brad Rinehart
Retired Lieutenant Terry Miller by
Retired Corporal Dave Gentry
Ms. Patti Hamilton by
Mr. Jack McClung
Ms. Marykaye Jacquet by
Retired Sergeant J. L. Johnson

STAFF: Retired Captain Chuck Sadler
Judy Strickland
Ms. Celeste Webb-Barber



The October 29, 2015 meeting of the Law Enforcement Professional Standards (LEPS)
Subcommittee was called to order at 9:08 a.m. by Chair Retired Chief Stephens. There
were eleven (11) members either present or represented which represented the full

membership of the Subcommittee membership, at the start of, and during, the meeting.

The following actions were taken during this meeting in reference to the agenda
items scheduled:

1.

Agenda Item 1 — Consideration of the minutes from the August 27, 2015 and
the September 24, 2015 meetings. Motion made, Chief Walker, seconded,
Retired Sergeant Johnson, to accept the minutes as submitted. The motion
was approved unanimously.

Agenda Item 2 — Presentation by Ms. P. Schaefer, NCP Project Manager, on
the National Training Certification Program (NCP) of the International
Association of Directors of Law Enforcement Standards and Training
(IADLEST). No action taken at the time of the presentation by the members.

Agenda ltem 3 — Retired Captain Sadler provided the LEPS Fund Account
financial update with cash balance at the end of September 2015 being
$12,882.75. He noted that one entry level training class award request was
pending final processing through the Governor’s Office. Once sufficient funds
were present in the fund to meet that obligation the award would be finalized.
With that action all of the entry level training classes through 31 Dec 16 would
be approved. Next projected fund request would be the civilian support staff
application for the Academy staff. Generally presented in May of the period
preceding the requested period. Total projected to be requested would be in
range of $220,000. By the time of the projected receipt it is estimated that the
monthly fee collections and tuition invoices will have allowed the fund to be at
a level to meet that request. Motion made, Sheriff McComas, seconded,
Retired Sergeant Johnson, to accept the LEPS Fund Report as presented.
The motion was approved unanimously.

Agenda Item 4 — Motion made, Sheriff McComas, seconded, Retired
Sergeant Johnson, for the approval of applications of individuals listed as
certified law enforcement instructors in the areas of expertise listed. The
motion was approved unanimously with no discussion.

Agenda Item 5 — Motion made, Sheriff McComas, seconded, Retired
Sergeant Johnson, for the approval of applications for additional areas of
expertise to be approved for previously certified law enforcement instructors.
The motion was approved unanimously with no discussion.

Agenda Item 6A — Motion made, Sheriff McComas, seconded Retired
Sergeant Johnson, that the classes listed in the agenda packet be approved
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for annual in-service credit. The motion was approved unanimously with no
discussion.

7. Agenda Item 6B — Motion made, Sheriff McComas, seconded, Mr. McClung,
that the classes listed in the agenda packet be approved for supervisory in-
service credit. The motion was approved unanimously with no discussion.

8. Agenda Item 6C — Motion made Sheriff McComas, seconded, Retired
Sergeant Johnson that the classes listed in the agenda packet be approved
for personal in-service credit. The motion was approved unanimously with no
discussion.

9. Agenda Item 6D — This request for this instructor level training program had
been tabled during the September 24, 2015 meeting to allow all the members
of the Subcommittee to review the materials concerning this course. With that
review now complete a motion was made, Captain Lee, seconded, Sheriff
McComas that this training be approved as an instructor level course with the
in-service being annual level for any officers below the rank of Sergeant who
completed it and supervisory level for those Sergeant and above. The motion
was approved unanimously with no further discussion.

10. At the indication of the Chair that there were personnel related matters to be
discussed under Agenda Items 7 through 12. Motion made by Sheriff
McComas, seconded, Captain Lee, and approved unanimously without
discussion for the Subcommittee to go into executive session at 9:56 a.m.
Motion made, Sheriff McComas, seconded, Retired Sergeant Johnson, and
approved unanimously without discussion for the Subcommittee to come out
of executive session at 10:43 a.m., no action having been taken during the
executive session on any of the items discussed. The Chair then moved to
address, as necessary, the agenda items that had been discussed while in
executive session.

11.Agenda Item 7 — Order to Stop Working — Officer #1 has not submitted a
completed application to the Academy. Presented for informational purposes,
no action required.

12.Agenda Item 8 — Criminal Conviction Records as to Applicants for Entry Level
Training Program. None presented, no action required.

13.Agenda Item 9 -Request to attend the Entry Level Training program as a
Private Citizen or be approved to be employed once again as a sworn officer
following a departure from the entry level training program. Retired Captain
Sadler noted that an appeal has been filed of decision from the August 27,
2015 meeting and Position Statement approved at the September 24, 2015
meeting of that decision. Presented for informational purposes only to ad vise
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members of the appeal having been filed. Mr. Staton has moved to set the
appeal to a hearing by Mr. Maxell to develop applicable record and for a
recommended finding of fact to be made to him. No action required.

14.Agenda Item 10A — Officer #1 — Motion made, Sheriff McComas, seconded,
Chief Walker, to accept the voluntary surrender of this officers law
enforcement certification. The motion was approved unanimously with no
discussion.

15.Agenda Item 10B — Officer #2 — Update on Circuit Court appeal of prior
decision by the members and then Mr. Staton. Appeal is being handled by
Ms. Webb-Barber. Presented for informational purposes. No action required.

16.Agenda Item 10C — Officer #3 — Final order on appeal to Director Staton of
the decision by the LEPS Subcommittee to not reactivate this officers
certification. Presented for informational purposes. No action required.

17.Agenda Item 10D — Officer #4 — Inquiry from individual as to submitting
appeal at later point from prior Stop Work Order/denial to continue in
Academy process. Presented for informational purposes. No action required.

18.Agenda Item 11A — Motion made, Sheriff McComas, seconded Lieutenant
Lee, to approve the full reactivation of the law enforcement certification of the
fourteen (14) officers listed in the agenda packet. The motion was approved
unanimously with no discussion.

19.Agenda Item 11B — Review of reactivation request where officer left prior
employer while under investigation — Officer appeared before the
Subcommittee requesting that his certification be reactivated to allow him to
begin working as a law enforcement officer once again. Motion made, Sheriff
McComas, seconded Chief Walker, that this officer’s certification be fully
reactivated. The motion was approved unanimously with no discussion.

20.Agenda Item 11C — Draft Position Statement from decision made during the
September 24, 2015 meeting which reflects the decision of the Subcommittee
at this meeting. Motion make, Sheriff McComas, seconded, retired Sergeant
Johnson, that this Position Statement did reflect that actions of the members
during that meeting and as such that it be approved and distributed to the
applicable parties. The motion was approved unanimously.

21.Agenda Item 12 — Determination of required training for recertification
following separation of more than sixty (60) months as a West Virginia law
enforcement officer. One officer appeared before the subcommittee
requesting to reactivate certification in order to work as a law enforcement
officer. While this individual has not worked in law enforcement for 10 years
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he has taken regular first aid training and related training as part of his former
employment. Motion made, Retired Corporal Gentry, seconded, Sheriff
McComas to allow this officer to attend the three-week recertification training
program in September 2016. The motion was approved unanimously.

22.Agenda Item 13— Equivalent certification program reviews as to decisions
made. There were none, no action required.

23.Agenda Item 14 — Review of officer’s ability to enter and complete the entry
level training program. There were none, no action required.

24.Agenda Item 15 — Request by an officer for accommodations relating to
attendance in the entry level training program. There were none, no action
required.

25.Agenda Item 16 — Approval of officers completing the 3-week Equivalent
Training Program at the Academy during the month of September 2015.
Motion made, Sheriff McComas, seconded, Captain Lee to approve these
officers as West Virginia certified law enforcement officers. The motion was
approved unanimously with no discussion.

26.Agenda Item 17 — Retired Captain Sadler presented the FY 2015 West
Virginia Law Enforcement Training Annual Report to members of the LEPS
Subcommittee. Informational purposes only. No action required.

27.Agenda Item 18 — Follow up to FOIA request by Wall Street Journal by
Retired Captain Sadler. Presented for informational purposes. No action
required.

28.Agenda Item 19 — Retired Captain Sadler provided an update on proposed
changes to Legislative Rule 149-2 to be considered during the 2016
legislative session. Presented for informational purposes. No action required.

29.Agenda Item 20 — Retired Captain Sadler informed the Subcommittee that he
had responded to an inquiry about “volunteer” officers. He informed the
department making the inquiry that there are no allowances within the State
Code for an individual to work carrying out sworn law enforcement duties in
any volunteer capacity. All law enforcement officers within the State of West
Virginia must make application to attend the WVSP Training Academy within
a 90-day time frame of being employed as a paid officer. Presented for
informational purposes. No action required.

30. Prior to the close of the meeting Sheriff McComas gave an overview of
discussions and potential legislative related matters that the West Virginia
Association of Counties and the West Virginia Sheriff’'s Association had
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discussed for potential addressing/development of legislation. He noted that
any of the other member associations on the Subcommittee who were
interested in addressing these issues would be welcome to work with them.
The items that had been discussed were an officer safety related exception
being created concerning the non-release of certain information under a FOIA
related request and the concealed weapons permit process that had been
addressed during the 2015 session. Presented for informational purposes.

No action required.

31.Retired Captain Sadler asked that the members indicate their position
concerning the National Certification Program (NCP) presentation made
during agenda item 2 of this meeting. That position clarification would allow
the LEPS Unit staff to know how to proceed with requests for training
approval by out of state training vendors. It was the consensus position of the
members present that it would not be required that any training being
considered for in-service approval had to submitted for review and approval
through the NCP. All such approval requests would continue to be reviewed
by the LEPS Unit staff and submitted to the members for review and
approval.

32.Agenda Item 21 — The next LEPS Subcommittee meeting is scheduled for
Thursday, December 10, 2015 at 9:00 a.m., at the PDC.

There being no further agenda items set for discussion a motion was made by Sheriff
McComas, seconded, Retired Sergeant Johnson to adjourn this meeting. The motion
passed unanimously with no discussion. Meeting adjourned at 11:07 a.m.



