LAW ENFORCEMENT PROFESSIONAL STANDARDS SUBCOMMITTEE
Annual Planning Retreat
Oak Board Room
Stonewall Resort
Roanoke, West Virginia

April 26-27, 2016

MEMBERS PRESENT: Sheriff Tom McComas
Mayor John Manchester
Chief Steve Walker
Retired Chief Steve Stephens
Retired Lieutenant Terry Miller

MEMBERS REPRESENTED: Colonel Jay Smithers by
Captain David Lee
Colonel Jerry Jenkins by
Lieutenant Warren Goodson
Chief Ray Fridley by
Chief Brad Rinehart

ABSENT: First Lieutenant James Lee by
First Sergeant Aaron D. Nichols
Ms. Patti Hamilton
Ms. MaryKaye Jacquet by
Sergeant J. L. Johnson

STAFF: Retired Captain Chuck Sadler
Ms. Kimberly Mason

GUESTS: Secretary Joe Thornton, DMAPS



The April 26-27, 2016 annual retreat meeting of the Law Enforcement Professional
Standards (LEPS) Subcommittee was called to order at 1:10 p.m. by Sheriff McComas,
acting as Chair in the absence of Retired Chief Stephens. There were seven (7)
members either present or represented which represents a quorum of the
Subcommittee membership, at the start of, and during, the meeting on the 26™ of April.
Retired Chief Stephens was present at the start of the meeting on the 27t of April, for
the full day as Chair of the Subcommittee on that date. As such there eight (8) members
either present or represented which represents a quorum of the Subcommittee
membership, at the start of, and during, the meeting on the 27" of April.

The following actions were taken during this meeting in reference to the agenda
items scheduled:

1. Agenda Item 1 — Retired Captain Sadler welcomed the members and gave an
overview of the scheduled items to be discussed during this annual retreat
meeting as set forth in the agenda that had been sent to the members.

2. Agenda Item 2 — Retired Captain Sadler led a review and discussion
concerning Legislative Rule CSR 149-1, “Rules for Contested Case
Hearings.” Following the review of this rule it was the consensus agreement
of the members present or represented that no changes needed to be
considered for it during the 2017 legislative session.

3. Following the discussion of CSR 149-1 Retired Captain Sadler led a
discussion and review of the “Appearance Overview” guide previously
developed at one of these annual retreats. The overview is sent o each officer
appearing before the Subcommittee where a certification related action may
be taken. It addresses the hearing process for the officer. On review of the
current overview it was the consensus agreement of those present that no
changes needed to be made to it.

4. Agenda Item 3 — Retired Captain Sadler led a review and discussion of the
changes that had been previously submitted to the legislature and had been
considered by them during the 2016 legislative session. No formal action had
been taken on their passage as yet, but it was noted that there had been no
problems experienced during the various legislative committee meeting
concerning them. It was noted that the primary discussion on changes to be
considered/recommended during the 2017 legislative session would be
discussed during the morning meeting on the 27™ of April.

5. There was consensus agreement by the members present to have a general
discussion during this afternoon meeting to issues involving firearms
qualifications and standards in advance of the discussion of Agenda item 7.
The members did discuss qualification related matters concerning the
flexibility of any required qualification course/s to be set, “time” standards to



be considered , dominant/non-dominant hand matters, pass/fail levels, and
the process of putting a required course of fire into effect.

6. There was a general discussion concerning the status of the LEPS Fund and

7.

9.

funding mechanisms as to:

A. It was noted by Retired Captain Sadler that a decision had been made
to move forward with changing the amount removed from LEPS Fund
collections from court costs from the 10% level that had been
previously authorized by statute to the 15% level changed with the
code revisions addressing the Governor's Committee on Crime,
Delinquency and Correction. Such an increase had been delayed as
long as possible but it had been necessary by Mr Staton and himself to
address LEPS Program related costs.

B. There was discussion as considering an increase in the cost for an
officer to attend the entry level training program, to include a tiered
tuition amount based on the class size of the city or the sheriff’s office.
Decision made that no change in tuition would be made at this time.

C. There was a discussion as to expanding who may be considered to
attend the entry level training program as a private citizen and if it was
so expanded what would be the impact on the program. Determined
that no change in current system would be made.

D. There was general discussion of the potential of a similar settlement
that had been made before from Perdue Pharma and the possible use
of such funds to address training funds shortfall. While the potential for
such a new settlement to be made it was recognized that no action can
be taken or planned until it is formally received and that as with the
Perdue Pharma while any monies received will be a positive to the
LEPS Fund that it will only delay the recognized need for a permanent
solution to the current funding mechanism in place.

At 4:15 p.m. it was the consensus agreement of those present to layover the
discussion of any further items until the start of the retreat review at 9:00 a.m.
the following morning. The meeting was recessed at this point until 9 a.m.

The annual retreat meeting was continued at 9:05 a.m. on April 27, 2016. As
noted previously all of the members present on the 26" of April were present
again and they had been joined by the Chair, Retired Chief Stephens.

Agenda Item 4 — Retired Captain Sadler led a discussion on CSR 149-2, Law
Enforcement Standards and Training, to determine if there were any changes
that need to be made for consideration during the 2017 legislative session.
The entire rule was reviewed. Recognized that until full action was approved
as to the 2016 session proposed changes that full decision could not be
made. Was determined that there were no major changes that needed to be
made, those that will be recommended are clarification related and designed



to keep the wording of the rule up to date with accepted practices concerning
officer certification. Consensus agreement of those present that Retired
Captain Sadler can review in more detail, and in light of the discussion had at
this meeting, and make recommended changes to be approved by the
members during either the May or Jun Subcommittee meetings. Those
changes can then be posted for public comment.

10.Agenda Item 5 - Retired Captain Sadler presented an overview of the
President’s Task Force on 215t Century Policing and its impact on law
enforcement training. A discussion followed as to the concepts presented in
the report.

11.Agenda Item 6 — Retired Chief Sephens initiated a discussion on the Fairmont
State University (FSU) proposal to operate an entry level training program as
part of the criminal justice program course of study for students seeking a
degree in criminal justice. Discussion followed as to the information previously
presented at a Subcommittee meeting and as to materials provided at that
prior meeting and that had been sent as part of the agenda mailing packet for
this retreat. Retired Chief Stephens asked if there was any motion to be made
concerning the approval of the proposal submitted by FSU to operate an entry
level training program. No motion was made by the members present or
represented.

12.There was a break for lunch at approximately 11:20 a.m. for lunch with the
meeting starting back up at 12:33 p.m. The eight (8) members present at the
beginning of the day were present at this time. They were joined by Captain
M Smith, Wood County Sheriff's Office, Lieutenant M Chapman, Charleston
Police Department and First Sergeant R Perry, West Virginia State Police,
whose agencies had been invited to send firearms instructors to join in the
discussion of the development of a required course of qualification fire for
West Virginia law enforcement officers.

13.Agenda item 7 — Retired Chief Stephens initiated a discussion on the
development of a prescribed qualification course which would the qualification
course required for all West Virginia officers. This discussion had been set
due to the projected approval of a change to 149-2 allowing for the setting of
such a prescribed course of fire. The discussion addressed the impact of the
initiation of such a course on officers and agencies. Among the points
discussed were the following:

A. The need for the course of fire to include/require shots from dominant
and non-dominant hand of the officer firing.

B. The distances that the course should cover. Consensus agreement
after discussion that it would range from 3 to 25 yards.

C. Differences in concepts of firearms training and qualification, what the
purpose of the qualification was.



G.

H.

. The impact of setting a prescribed course of fire for all officers and

agencies as opposed to the current practice of giving parameters and
allowing agencies to set individual courses of fire.

What the role of a governing/certification program such as the LEPS
Subcommittee should be in this area.

Discussion on ranges within the 3 to 25 yd lines where firing would
take place and number of rounds at each point and how fired as to
dominant/non-dominant and timing.

The cost involved to agency and officers in setting a prescribed course
of fire.

Static versus moving qualification courses.

The role of the range officers/firearms instructors in running the
gualification course.

14.Based on the extended discussion during the afternoon session there was
consensus as to the following be the qualification course of fire to be set:

A.

Three (3) yard line, eight (8) rounds in no more than ten (10) seconds.
Officer to draw from the holster, four (4) rounds dominant hand, four
(4) rounds non-dominant (unsupported) hand

NOTE: Past the three yard line out all shots are from dominant hand
supported firing position.

B.

Five (5) yard line, six (6) shots in two (2) groups of three (3) shot
patterns. Five (5) seconds for each group of three (3) shots. First shot
pattern officer is drawing from holster, goes to low ready in preparation
for second three (3) shot group. In each three (3) shot group officer is
to fire two (2) shots to body, one (1) to head

Seven (7) yard line, six (6) shots in a series of three double taps (2
shot groups) 10 seconds total for all shots, reholster after each
doubletap.

. Ten (10) yards, six (6) shots, twelve (12) seconds. Need to verify how

shots were to be fired, groups, etc.
Fifteen (15) yards, six (6) shots, twelve (12) seconds. Need to verify
how shots were to be fired, groups, etc.

NOTE: This is a total of thirty-two (32) rounds. By the shot groupings
should and weapons should require a minimum of two (2) magazine
changes. Reload of a third magazine would be dependent on type of
magazine carried.

When the “final” course of fire is set as to timing, grouping, etc want to
have officers “test” it who are officers who mid level as to their firearms
capabilities.



There being no further agenda items or other topics to be discussed during this annual
retreat it was the consensus agreement of those present to close the meeting at 4:25
p.m.



LAW ENFORCEMENT PROFESSIONAL STANDARDS SUBCOMMITTEE
Oak Board Room
Stonewall Resort
Roanoke, West Virginia

April 28, 2016

MEMBERS PRESENT: Sheriff Tom McComas
Mayor John Manchester
Chief Steve Walker
Retired Chief Steve Stephens
Retired Lieutenant Terry Miller
Ms. Patti Hamilton

MEMBERS REPRESENTED: Colonel Jay Smithers by
Captain David Lee
Colonel Jerry Jenkins by
Lieutenant Warren Goodson
Chief Ray Fridley by
Chief Brad Rinehart
First Lieutenant James Lee by
First Sergeant Aaron D. Nichols

ABSENT: Ms. MaryKaye Jacquet by
Sergeant J. L. Johnson

STAFF: Retired Captain Chuck Sadler
Ms. Kimberly Mason

GUESTS: Retired Corporal Dave Gentry
Ms Celeste Webb-Barber by phone during
Agenda Item 9B
Individuals were present for the discussion
concerning Agenda Item 9B



The April 28, 2016 meeting of the Law Enforcement Professional Standards (LEPS)
Subcommittee was called to order at 9:01 a.m. by the Chair, Retired Chief Stephens.
There were ten (10) members either present or represented which represents a quorum
of the Subcommittee membership, at the start of, and during, the meeting. Ms. Celeste
Webb-Barber, West Virginia Attorney General’s Office, who represents the LEPS
Subcommittee on legal matters, was present by phone during the handling of Agenda

ltem 9.B.

The following actions were taken during this meeting in reference to the agenda
items scheduled:

1.

Agenda Item 1 — The minutes of the March 31, 2016 meeting were
considered for approval as submitted. Motion made, Chief Walker, seconded,
Sheriff McComas, that the minutes of the March 31, 2016 Subcommittee
meeting be approved as presented. The motion was approved unanimously
without any discussion and no negative votes cast.

Agenda Item 2 — Retired Captain Sadler provided the LEPS Fund Account
financial update. He noted that there was a balance of $35,350 not obligated
in the fund. Motion made, Sheriff McComas, seconded, Chief Rinehart, that
the Financial Report be accepted as given. The motion was approved
unanimously without any discussion and no negative votes cast.

Agenda Item 3 — Motion made, Sheriff McComas, seconded, Chief Rinehart,
for the approval of applications of individuals listed as certified law
enforcement instructors in the areas of expertise listed. The motion was
approved unanimously without any discussion and no negative votes cast.

Agenda Item 4 —Motion made, Sheriff McComas, seconded, Retired
Lieutenant Miller, for the approval of applications for additional areas of
expertise to be approved for previously certified law enforcement instructors.
The motion was approved unanimously without any discussion and no
negative votes cast.

Agenda Item 5A — Motion made, Sheriff McComas, seconded, Chief Rinehart,
that the classes listed in the agenda packet be approved for annual in-service
credit for the 2016 Training Year period that ends June 30, 2016. The motion
was approved unanimously without any discussion and no negative votes
cast.

Agenda Item 5B — Motion made, Sheriff McComas, seconded, Chief Rinehart,
that the classes listed in the agenda packet be approved for supervisory in-
service credit for the 2016 Training Year period that ends June 30, 2016. The
motion was approved unanimously without any discussion and no negative
votes cast.



7. Agenda Item 5C - Motion made, Captain Lee, seconded, Sheriff McComas,
that the classes listed in the agenda packet be approved for personal in-
service credit for the 2016 Training Year which runs July 1, 2015 — June 30,
2016. The motion was approved unanimously without any discussion and no
negative votes cast.

8. Agenda Item 5D _ Train the Trainer Courses — Retired Chief Stephens
advised that there were none to consider. No action required.

9. Agenda Item 5E — Motion made, Sheriff McComas, seconded, Chief Walker,
that the classes listed in the agenda packet be approved for annual in-service
credit for the 2017 Training Year which runs July 1, 2016 — June 30, 2017.
The motion was approved unanimously without any discussion and no
negative votes cast.

10.Agenda Item 5F — Motion made, Sheriff McComas, seconded, Retired
Lieutenant Miller, that the classes listed in the agenda packet be approved for
supervisory in-service credit for the 2017 Training Year which runs July 1,
2016 — June 30, 2017. The motion was approved unanimously without any
discussion and no negative votes cast.

11. At the indication of the Chair that there were personnel related matters to be
discussed under Agenda Items 6 through 11 there was a motion made by
Sheriff McComas, seconded, Mayor Manchester, and approved unanimously
without discussion for the Subcommittee to go into executive session at 9:07
a.m. Motion made, Sheriff McComas, seconded, Chief Walker, and approved
unanimously without discussion for the Subcommittee to come out of
executive session at 12:22 p.m, no action having been taken during the
executive session on any of the items discussed. The Chair then moved to
address, as necessary, the agenda items that had been discussed while in
executive session.

12.Agenda Item 6 — Order to Stop Working. Retired Chief Stephens noted that
the two stop work orders provided had been presented for informational
purposes only. No action was required.

13.Agenda Item 7 — Retired Chief Stephens noted that the information provided
for the one matter relating to a prior criminal conviction for an individual
concerning participation in the entry level training program had been
presented for informational purposes only. No action was required.

14.Agenda Item 8 — Retied Chief Stephens noted that the information provided in
relation to a request to attend the entry level training program as a private
Citizen or be approved to be employed once again as a sworn officer
following a department from the entry level training program was provided for
informational purpose. The information addressed the Final Order issued by



Mr Staton in his capacity as Executive Director of the Governor's Committee
on Crime, Delinquency and Correction of an appeal of a decision by the LEPS
Subcommittee to deny a former officer the ability to attend a Basic Class as
either a private citizen or to be allowed to be employed again as an officer. Mr
Staton’s order upheld the decision of the LEPS Subcommittee members. No
action was required.

15.Agenda Item 9A — Officer #1 — Retired Chief Stephens noted that this item

involved a request by former officer whose certification was revoked,
addressed during January 28, 2016 and March 31, 2016 meetings, to have
the LEPS Subcommittee members consider the surrender of his West Virginia
law enforcement certification as opposed to its revocation. Written information
had been submitted in relation to this request. Motion made, Sheriff
McComas, seconded, Chief Walker, that this request be tabled and the officer
and his attorney be requested to change the wording in the proposed
surrender letter submitted to reflect the surrender as a permanent one. The
LEPS Program staff will be in contact with the attorney to relay this decision.
The motion was approved unanimously without any discussion and no
negative votes cast.

16.Agenda Item 9B — Officer #2 — Retired Chief Stephens noted that this item

addressed a certification review of a plea entered by an officer in a criminal
court. Motion made, First Sergeant Nichols, seconded, Chief Walker to
revoke the certification of this officer as a result of the circumstances involved
in the commission of a criminal act by this officer and his conduct during the
incident. The motion was approved unanimously without any discussion and
no negative votes cast. Retired Chief Stephens directed that a Position
Statement be prepared for approval during the May 26, 2016 Subcommittee
members addressing the information considered by the members in making
the decision that they had in this matter to revoke the certification of this
officer.

17.Agenda Item 9C — Officer #3 — Retired Chief Stephens noted that this item

addressed the Draft Position Statement prepared concerning the decision by
the members during the March 31, 2016 meeting to revoke the certification of
an officer. Motion made, Sheriff McComas, seconded, Chief Rinehart, that the
Position Statement did represent the information considered and the decision
they made during their March 31, 2016 meeting to revoke the law
enforcement certification of the officer in question. The motion was approved
unanimously with no discussion and no negative votes cast.

18. Agenda Item 10A — Retired Chief Stephens noted that this item addressed

the temporary certification reactivation to full reactivation of officers who had
left their former employer in good standing. Motion made, Sheriff McComas,
seconded, Chief Walker, to approve the full reactivation of the law

enforcement certification of the fifteen (15) law enforcement officers listed in



the agenda packet. The motion was approved unanimously with no
discussion and no negative votes cast.

19.Agenda Item 10B — Retired Chief Stephens noted that there were no officers
to be considered under this agenda item, that being to address the question
of the reactivation of an officer’s certification who had left his or her former
employer not in good standing. No action required as such.

20.Agenda Item 11 — Retired Chief Stephens noted that this item addressed the
determination of required training for recertification following separation of
more than sixty (60) months as a West Virginia law enforcement officer.
There was one officer’s review had been tabled from the March 31, 2016
meeting to allow him to present additional information to the members. He
had done so. Motion made, Sheriff McComas, seconded, Chief Walker, to
allow this officer to attend the three (3) week recertification program to bring
his certification current based on the law enforcement related training he had
completed while he was not working as a sworn officer. The motion was
approved unanimously with no discussion and no negative votes cast.

21.Agenda Item 12 — Retired Chief Stephens noted that this item addressed the
equivalent certification program reviews as to decisions made. There were
two such reviews where approval had been made by the committee of the
Subcommittee which reviews such requests. Presented for informational
purposes, no action required.

22.Agenda Item 13 — Retired Chief Stephens noted that this item addressed the
reviews of officer’s ability to enter and complete the entry level training
program. There were none, no action required as such.

23.Agenda Item 14 — Retired Chief Stephens noted that this item addressed the
requests by an officer for accommodations relating to attendance in the entry
level training program. There were none, no action required as such.

24.Agenda Item 15 — Retired Chief Stephens noted that this item addressed the
FOIA requests and response received and acted upon by the LEPS Program.
There was one such request and response since the March 31, 2016
meeting. Provided for review for informational purposes. No action required
as such.

25.Agenda Item 16 - Retired Chief Stephens noted that this item addressed the
actions addressing legislative rule updates pertaining to CSR 149-2. Retired
Captain Sadler gave an overview of the actions to date as to changes
proposed and acted upon during the 2016 legislative session. The members
had been here at Stonewall Resort the day and a half preceding this meeting
to discuss changes to be considered for the 2017 legislative session.
Presented for informational update, no action required as such.



26.Agenda Item 17 — Retired Captain Sadler noted that this item addressed
information that had been sent out to law enforcement officers and agencies
to address legislation passed during the 2016 legislative session which may
have an impact on them. Provided for informational purposes. No action
required.

27.While not on the published agenda it was the consensus agreement of the
members present to consider the request by Captain Lee to be approved to
serve as the lead instructor for the Basic Instructor Course taught at the
Academy’s PDC. With the death of First Sergeant Portaro, who had been the
lead instructor for this course, the position needed to be filled as there was
such a class scheduled to be taught. Captain Lee reviewed his training and
background in this subject area. Motion made, Chief Walker, seconded, Chief
Rinehart, to approve Captain David Lee as the lead instructor for the Basic
Instructor Development Course. The motion was approved unanimously with
no discussion and no negative votes cast.

28.Agenda Item 18 — The next LEPS Subcommittee meeting is scheduled for
Thursday, May 26, 2016, at 9:00 a.m. at the PDC.

There being no further agenda items set for discussion a motion was made by First
Sergeant Nichols, seconded, Captain Lee, to adjourn this meeting. The motion passed
unanimously with no discussion. Meeting adjourned at 12:33 p.m.
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